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1 However, be aware that the statute of limitations for breach of contract actions may be 

longer than for negligence claims.  Also, insurance may not cover a breach of contract claim.  
Consult your attorney and insurance agent for advice. 
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 2  The Act limits contingent and other attorney's fees in proposed class action settlements; 
requires Federal court approval of settlements; restricts cases Federal court can hear; addresses 
rules of practice and procedure in such cases. 

3 This is required by statute in some states already.  See, e.g., Georgia, Kansas and Missouri 
right-to-cure laws, Appendix G. 
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4 AIA’s 1997 edition of the A111 Owner-Contractor Agreement with cost of work plus fee, 

with a Guaranteed Maximum Price (GMP) already says in paragraph 12.2.5 that certain warranty 
repairs are to be paid from the GMP savings.  That is the place to include this revision.  See 
Recommendation No. 38, below. 
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5  The Institute’s web site is at www.exterior-design-inst.com.  The AIA Trust does not 

endorse this organization, but merely provides this information to its members as an example of 
related organizations to consider. 
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6 See Recommendation No. 34, below. 
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7 While certificate of merit statutes are often challenged on a Constitutional basis, a 

negotiated contract clause is less likely to be found invalid. 
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8 NOTE:  Some insurance policies will not cover a contract provision like this if the Architect 

would not otherwise be responsible for the Owner’s attorney fees.  Check with your insurance agent 
and lawyer and discuss the risk vs. benefit. 
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9 See Recommendation No. 27, above. 
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